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1. B i d  r e c e i v e d  o n  t o t a l  small  b u s i n e s s  
s e t - a s i d e  s o l i c i t a t i o n  which  i n d i c a t e s  
b i d d e r  would n o t  f u r n i s h  p r o d u c t s  manu- 
f a c t u r e d  or p r o d u c e d  by  s m a l l  b u s i n e s s  
c o n c e r n s  was proper ly  r e j e c t e d  as  
n o n r e s p o n s i v e  . 
q u e s t i o n s  w h e t h e r  a n y  small  b u s i n e s s  con- 
c e r n s  c o u l d  m a n u f a c t u r e  o r  p r o d u c e  i t en  
p r o c u r e d  b y  t o t a l  small b u s i n e s s  s e t - a s i d e  
is u n t i m e l y  and  is n o t  f o r  c o n s i d e r a t i o n  
on merits by GAO as  i t  re la tes  t o  a p p a r e n t  
i m p r o p r i e t y  i n  s o l i c i t a t i o n  wh ich  w a s  
no t  p r o t e s t e d  t o  a g e n c y  p r i o r  t o  b i d  
o p e n i n g  . 

2. A l l e g a t i o n ,  a f t e r  b i d  o p e n i n g ,  t h a t  

A G S t e e l ,  I n c .  ( S t e e l ) ,  a small b u s i n e s s  r e g u l a r  
d e a l e r ,  p ro tes t s  t h e  r e j e c t i o n  of its b i d  s u b m i t t e d  i n  
r e s p o n s e  t o  s o l i c i t a t i o n  N o .  53-01310 i s s u e d  by t h e  
D e p a r t m e n t  of t h e  I n t e r i o r  ( I n t e r i o r )  f o r  s teel  a n g l e s .  The 
p r o c u r e m e n t  w a s  a 1 0 0 - p e r c e n t  small  b u s i n e s s  s e t - a s i d e .  
Steel p r o t e s t e d  i n i t i a l l y  t o  t h e  a g e n c y ,  a p p a r e n t l y  a f t e r  
bid o p e n i n g .  The protest  is d e n i e d  i n  p a r t  and  d i s m i s s e d  i n  
par t o  

Steel ' s  b i d  was r e j e c t e d  a s  n o n r e s p o n s i v e  b e c a u s e  it 
r e p r e s e n t e d  t h a t  t h e  s u p p l i e s  t o  b e  f u r n i s h e d  would n o t  be 
m a n u f a c t u r e d  o r  p roduced  by  a sinal1 b u s i n e s s .  

Steel  c o n t e n d s  t h a t  n o  small b u s i n e s s  c a n  mine ,  smelt 
and  m a n u f a c t u r e  t h e  a n g l e s  i n  q u e s t i o n  and t h a t  is why i t  
r e p r e s e n t e d  o n  i t s  b i d  t h a t  t h e  a n g l e s  t o  be f u r n i s h e d  would 
n o t  be m a n u f a c t u r e d  o r  p r o d u c e d  by a small b u s i n e s s .  S t e e l  
disagrees w i t h  I n t e r i o r ' s  p o s i t i o n  t h a t  p u n c n i n g  o r  d r i l l i n g  
h o l e s  i n  t h e  a n g l e s  c o n s t i t u t e s  a s i g n i f i c a n t  c o n t r i b u t i o n  
to  t h e  m a n u f a c t u r e  of t h e  e n d  p r o d u c t .  Steel  a r g u e s  t h a t  
t h e  h o l e  p u n c h i n g  is n o t h i n g  more t h a n  a f a b r i c a t i n g  
p r o c e d u r e  to  a product t h a t  is a l r e a d y  m a n u f a c t u r e d .  
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T h i s  O f f i c e  h a s  c o n s i s t e n t l y  h e l d  t h a t  where a b i d  on  a 
total  small  b u s i n e s s  s e t - a s i d e  f a i l s  t o  e s t a b l i s h  t h e  i n t e n -  
t i o n  o f  t h e  b i d d e r ,  o r ,  a s  i n  t h e  p r e s e n t  case, i n d i c a t e s  a 
c o n t r a r y  i n t e n t i o n ,  t o  f u r n i s h  p r o d u c t s  m a n u f a c t u r e d  or 
p roduced  by  small  b u s i n e s s  c o n c e r n s ,  t h e  b i d  is nonrespon-  
s i v e  and  t h e  b i d d e r  is i n e l i g i b l e  f o r  award.  -- See Mil-Pac, 
I- I n c . ,  B-181717, O c t o b e r  8 ,  1974 ,  74-2 CPD 196;  C u l l i g a n ,  
II I n c . ,  58 Comp. Gen. 307 (19791,  79-1 CPD 149;  P P r e s t e x ,  Inc . ,  
59 Comp.  Gen. 146  ( 1 9 7 9 ) r  79-2 CPD 411. Thus ,  S t e e l ' s  b i d  
was p r o p e r l y  r e j e c t e d  as n o n r e s p o n s i v e .  

Steel q u e s t i o n s  t h e  small b u s i n e s s  r e s t r i c t i o n  b e c a u s e  
of i t s  view t h a t  no  small  b u s i n e s s  f i r m  is  capable of manu- 
f a c t u r i n g  or  p r o d u c i n g  t h i s  i t e m .  T h i s  re la tes  to  a n  
alleged impropriety or d e f e c t  i n  t h e  s o l i c i t a t i o n  which  was 
a p p a r e n t  p r ior  t o  b i d  o p e n i n g .  Under o u r  Bid  P r o t e s t  Pro- 
c e d u r e s ,  t h i s  i s s u e  is  u n t i m e l y  s i n c e  i t  s h o u l d  have  been  
p r o t e s t e d  t o  t h e  agency  p r i o r  to  b i d  o p e n i n g  f o r  u s  t o  con- 
s ider  i t  now. 4 C.F.R. §§ 2 1 . 2 ( a )  and  ( b ) ( l )  ( 1 9 8 2 ) .  - S e e  
B u r r e l l e ' s  -._ Press C l i p p i n g  Serv ice ,  - B-196126, November 6 ,  
1979,  79-2 CPD 3 3 3 .  
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